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Hi Victoda Rutson gave me this fax number to send comments on the DM&T Raliron AR o
extension. project.
] am faxing these comments. . ‘ ‘ . o
Barlier tonight betore midnight June, 6", 1 sent both letters via the etectronic filing w077 7
mechanism on the web. | sent them in two different electronic sendings several hours: . ;i
apait. SRS
ot . Jalreg ‘

Jusl tobc sure they got there | am now sending by fax. e RPN e

[ A R i
! f

‘When I senl them via ¢ —mml l b(‘l“ from a Maclntosh mmputc& and T saved as @ MSWsttmttras gl
file and an RTF file and sent you both MSW and RTF files. I imagine you can open -
them, but as | have a Mac, T am sending these faxed copies to. Ly
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4 pages follow
CRIVEGEE L S N e, S e s " L .
! : Dy MRS e T B e TR AN
‘ i fiok e Y " I iimy IERTE SE RN | ;;,1\1_“ e : "*li~i~li "

e 5= 700,

O I Nyt en? P S T

.‘Lw’T--l‘ L Tt 1 P R T L BN P TR ST S TR o I AR R A o .

' . - : ey e 0 b et L g g itria

o ) Pyt FEIEA LTI Ao
i ; . '

o ' g ! [

; .

I3 Yo Ul SEICORTS TR TRTE s . '

e L R R A LR I P DI T R L R TR P

) PIRN VA TR R Y 33;“.‘.:5,.:.., .!; ‘,.‘.H;‘.\T,. '."H“E-"Q'fv:!\‘ﬁ"dh.w'r'.!-i.r-: e
Ll e e g b bRy L e e 0 . R R ’ ‘
Lkt A B SR A o F s E ki i W Broaeaniig ' '

h : b
I vl

oo T;‘",T“;?‘?ﬂfiw#.f;rg-;«- Bro

R T B R R R F R

s |

LR T

s "\'7*“”“!“"’5’)\‘ .

! L e L C
RN : SRERR P S T % X S P R N L
; PR e 2 R R SN o S B
a o
B ] ¢ ?
Sy
X!
e
!
e
1 ' .
N
‘.

TERE T



.-?!.;?-_41-)#‘!”:..,“-... Tt './'"'.‘f.‘..‘?" e o S plmirés e T R Yo TR N o R - [ N

B e e et B L e e

qﬂw“f&k € faryedyRnoy SRR, W B DIERhRA PRRYMOI R L QETORE S8 SRR T P ARy A R e e " )
it RS TS RSSO 1 Sigag
. Binok Huwk, S0 57718 L
CUrE e ' T

JTune 6, 2!)()_5

Case Clontrod Unit

Pinance 1Llocket No, 43407
Suface Transporition Buud
1925 K Strect, NJW,
Wuslingron, IX 20423-0001

Autention: Victorta Ratson - Section of 'nrironmentnl Analysis
l fetow find my firs comment letter, ¥ will send xeveral felters in, In saqisence, -~ Dakola, Mimesmta & Fastemn Rethoad bée i ye
Corporation Construction into the Powder River Husin, STB - -+ Finapee Docket Nu. 33407, ‘

TSR RUGING ON“IRANSPORTATION MERITS" BEFORE RO QN THEFHIS/SHS VIOLATES NHPA::;wu}}».-,., T

C T The potiey of the STH to decide on “the transporation” merits beforo the NIEPA-process is comploto i o violation bf = B
NBPA.. This SEIS is erconeously tiered to the © 1998 Pecision”, which decision in my opinion is the result of a
B . proceks whidy violates NEPA, ns 1 will explain below, .

Fairthor more the SFIS \5«-,;.4' on saying thst the “ 1DOR Picislon™ ix About the “Sransprmation mERIs”, Iwever 407l ' =iy o
115C 10901 requires the STR to find that (he rail project is nor inconsistent with the puliic convemnicnce and necessity,
the publice conveaicucs amd pocessity, ik more Wi " Gunspostalion mesits™ W e, ‘

u‘”:\l.-qv‘gr‘q;m w b i:"‘”w-‘ PR
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lhe(‘l‘d n:mduiilt')m at 40 CER AW 1S08. 14 define the Vlainun énvironmini ws Tollwis: ™ ™1 o vmmins 1 s sl ¢ 2 ke,

P s oy

' ""lm’ta[ri chvirmnment Vil be indckpreted comprehensively 36 iREIC the tiaral 2 i e sy EEs S 2 [ 2 T
“And physical environment and the relationsdup of people with that enviromment ‘ ',3
{See the definition of “effects” (JS08.R).) Thix means that cconomic or social effects are mc unnndcd by
thomiselves to require prepamtion of an environmental impnot siitement. When an environmenta) impact
stotement is prepared and economic or sociml and naluml or physical environmental effects are m|errelnled
then the environmental impaet sttement w I discuss all of these clfects on the human etviropment. (0
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PSR dilely ST halldviy (U461 sepirate ol *rensporadon bsoes”. irom Yonviromuental issuoy’s -y - PR T e
R Dok bt R A prvids o TGRAISETOF a doclsion withit1B0 days of e lFective 1 - e v i e e
date of thit decision that will address the Uonwpoiation issies Mnlmu o thix D
construction application and whether the proposal satisfies the criteria of 49 U8, C, 10901, Any apprm al
would he conditiunod upop completion of the covironmenal review process andd consideration of
s - envitonmemal issues, which would be convidered in ¢ final decislon on whether o anthosize the
: consiruction.”  page 1. Surface Transportation Board Decigion on STB Pinemce Docket Na., 33407, May 7
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The factors the STH is suwwod to use to deckle on w hcdm a rml project is nol inconsiston) with the puhln. o
convonlence and necexsity are cconomic and social cheets and belong within the 1S process. How can you know . what
mitigation witl he roquited until you do the HIS? 11 vou don’t know what mitigation is reguired. you don’t knaw by
‘muich the project will coxt? 10 you don’t know hew much the project will cost, how can you delermine that the. mllmad

- can offord it or what rales the raitroad must charge per mile (mveled or bow much cheaper ity ttpnsportation rtes wiit
be? ¥ yom haven't examined all the negutive impacts, m well as positive beefits, with full pablic input and review,
how odir you decide that 1t.ix scn inoonsistent with the public convenience and sccossdiy? ‘
The: STB with thtr “cart before tho horse” lepal proceciings, foree a docision without the information vi the
project npd its impacts dirclored (hat were disclosed in the 1315 and SEIS. In o proper NEPA process you must :
review all impuets incluwding socio-coonomle (tmnsporttion) impacts betore you cnn concluds that DM&Y project - -
will e incanvenionce the public and will satisty U critoria of 49 U.4.C. 1901,

11 there iv a conflict hétween your regulations aixl NIGPA o1 the Ciodneil on Enviconmental Quadity
regulations (CEQ). NFEPA and the CRQ reguistions take pracedence. By making a conditional decision on (hese issoes
prwr Lo completing NEPA ynu vialate the folfowing provigions of the Council om Environmental Quality regulations:
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) Anidysls ust e pedaimed betore U docisions see st i actions taken apd - public continest must bean = 0 i
oswmtind pust of NIEPA: .

“NITPA procedires must insure that environmental information is nvaitable io public nmcinls andcitizens
YZelore decislons avo made and Before actions are 1aken “(40 CFR LS00, 1(b) :

s mrmapey semss @) IO e gulstions siny @ WAfor Toderb stk eair't he takem Thid Il PrajGinies (he GNTRue detiglon ™~ 1™ AR T T e

Ay prri gy 0 Ag '#‘mnuwlmwwwwm selectioniof alliativestefors WAKINF & final dosti patr e “*'M s
L (Mml) (-10CFI< V18022 () ‘
(@) Lavirpninental itjuwt statements sl serve gs (e nienns of agsessing e enviranmental impael of the
propased agency aclions, rather than justifying dectddons atready made ” (40 CFR Ch. V 1522
ty 6’ (('))

i ! iy 1 1
“ vy oy R v
-JOCFR Ch. V 1506, 1. (v) sayx
. It
“While wark on a required program envitonmentul fmpct sitement is in progress sl fhe setion is wof
covered by an existing prograim stptement, sgencics shall not undenake io the interim my major  Faderad
seuo covered by tho program which may sigmificontly affeet the q\mhly of the humin '
(. _._.cavirgmunent unless such action.,,
o {3) Wilt ma prejudics the ultimato decision on the progmm. Tnterim netion pn-u-dwcs the ulilmnmdm»m
om 1 progeam when i iends 10 determine subscomeam development of limit alernatives.”
b R P ST IE : B S R R (U CPE 1 [ ST SR I TR B
prasieba Ve : & B T .
e Do ,wm" e STB dwldadtlmﬂlc DM&ﬁ‘s nlvpln oticar was “nof noonsistent with tho public tocessity and ¢ e

' com enience” you made a docision abowt some relative benefits/harms of impaets of the project and about hmmn,. uu.
mnge of mitigadon costs (ic- )-ou have docided what JIM& E can sllord to xpend ) before (he DELS is made.

S i w\ r{t\n 1

gt b ST s Yoqulradl 6 develop I EIY- tnd Shs plahning dacuments Simultanconsly. -‘iU(‘FRCh viismz says

. s RS N R I
e et R e Armrleﬂ shintl inteptite the NTiPA provess with other plaiming st the eadiest
possilbic lime 1o inxare that planning md degisions weileet environmental vajues,
taavaid delnys Iater in the process, nnd Lo head ofT potential conflicts. Tach agency shatl: -
R AR 2 L LR

‘:‘ ; : | TR . s e P P A A L PN B Y i R L AT PR L TR R CL A
g < p ) ToentY EnvironmEital Sfeds ¥nd vahucs in adecuate dobdil o they can be
compared o eoonomic and techaical aaalysis. Lavironmaal docoments and

. apynupniste anatysis shwdl be circulsied snd reviewed ul the same Ume o5 uilier plxnmng docunents,

IS:B 23 Proposal.
S “l’mpmal exists at lhnl smpe inthe dovclnpmrm ol am neion when an Agency subjecx n Ihv Act hnc # poal
mkl is nctively preparing 1o make 4 decigion on o or more aliernative means of accomplishing that goal and
it ellects can be nwaningfully evaduated. Preparation of o covirommental impoct statement on & propasal -
. . shoulel be timed (1502.5) so that the final statemeat msy be completed in time for the statement (o be .
oo includod Inany veeomimeikbstion ur repart on the propossl, A proposnd may exist in fact ws well uy y ugeiy:
‘ declaration that nne exists (4O CFR Chapt V. 1508.23)

RS RE RN § R

e Ve thal § STH decision ik the PM&T pm'mal is “not inconsistent with the publis. noceeuw nud wuvcun.ﬁ
‘ is a rccommendation of roport on the proposal that was made hefore the EIS was complcted. According 1o CEQ
regulations; adjndication. such as the S1H procesdings in 1998, can't happen mtil afier the KIS, Prefiminary bc.arlnga
m Jinst snpposed to cover what shoild be in the EIS: 40 CFR Ch. V 15028 snyf.

S At e e “IHAK hgency shall commnnce prepartion of an environmental impnm Sidemen ns

closu as possible W (e tinwe the wgency s developing or is presented with o :
. - progosal (1509.23) wo that proprimlion can be complcied m rimo for (e Hinal statcment to be included in oy
N _fecommoentintion o roport on the proposal, The xtalement shnll be propared enrly enonigh so that it can serve

- prectically us an important copttrdbution (0 the decision miking ,mus:; wnd will not be \med w mlionulm or
Justify decisions already mads (1500.2(c). 1501.2 and 1502.2)....

- (¢) Kot adjudication, the final envivorunentl impsct statamen s’hajl normally prrocode Lhe final stafy’
recommendation and that portion of the puldic hearing mlatod to the impect dtdy. In apprapriate
circumstises the statenwin may follow prelimimary hearing designed (o gather information fos use in the
stiements,” (40 CPR Ch, V 1502.5) _
W L PP « - Simeeiely, Nancy Hilding
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Fivanca Docket No, 30

Surface Transpomtation Boagd
L 1925 K Sureet, NV,

Washingion, X 20423000
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R AT 1 S RN CNRRRAVE & O BT
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et g it oy AW I Y. se0ond comment deftat.d am eriding two Iettons in; il séqirenice. "This is' the second Iatier and
A . condnustion of my first eticr an this DSEIS and it is reluted (o the Gt letler - Dakota, Minexoly & Eastemn
Ralliaad Curporation Constroction into Uk Powder River Basin, STB -~ Finance Docket No. 31407,

- SPHCIFICS - MORE COMMENTS ON THE DSEIS
) . . R A e P .v'g-!-?'hf‘fr;rh»‘“@ e [RE.J SR
chge bt g g Runge ol Allornativiin 7. o e Rhe e ‘ ) ‘
e . , e B DR TNC U ST IO S URE R T
Hhe iy s oA SRS Bistinads 4 Insises’ (wm noise, ficise and vibration synergism, air quality and “Progrmmmatic Agreemem™),
' It docs not analyze mitigationeffects for these 4 issues for cach of the aematives, Why ls thin? . ‘
: ‘ : aipe o g b R Rt g gt AN e el p i
Rt Oyl 397 1t Ol 4 Sbehariod thAT Wére Bindied. Honw do these scenarios relste to the various altergativey
discussed in the FEIS? Arc any of the seenarios the equivalent of the "No Acion” Altemative? If not; why buve they
created an noalysis and spesmrion 1Ot ralnted 1o thie alteratives inthe I'GIS?
. 4‘,_\_,'.:'4'?‘..‘; . \ :';"‘"b“mcs! o R NERES BT

Do R A e SR RIS

Wbl D
e " The “1998 Decition” is baséd on assumptions that mil rates were poing 10 increase, The April 2008 DS IS
states “the NEAS madel assumes a continuation of the historical downward trend of coal fransportation rates over the
NEMS forecast period.”. .. “Therefare, the addition uf the 1M& E rowtes may e implicitly included i the dowmward o
- ransportation rare Jrend” In the DSHS you haveo declining satos which is contrary o the 1998 Docision axd changes
e coonomics. Plug thix seenario inta table 1L of the {998 | Yecision nied rimn 31 ot to 2025 and maybe you nay
discover (his project could be u financiad disasier, : ‘

‘ . For Revenue projections the rute of returm govs up. Fur the Air Quality projections the model presupposes
Ut the rate projections goos down, The STD canned have it oty wiys, Which pigjections reflects reality”? It the -
analysis und datn change depending om why POt you sre acguing, is this KIS/NEPA jracess morely justification of »

. decision adready made and thie a violation of the CEHO repulations?

Although it is now 2008 ,some of the peonomic data vsed w7 years old; the stdy to detenmine avomge
mileage savings ta plants in DM & 133 core mrkels are predicated on te 1998 dezision and on the 2002 projocied
rates for UP and BNSY. (and is derived from the 1998 Decision ). Thert. are many NEPA requirements about high
quality scientific review. And this DSIAS, whenever its fils 1o update its economic data, viodotes (he following:.;

a. Lailwe o obtala the information neeessury (0 assoss impucts (o (he

hwman onvironment (40 CER 15X). 1 ( b). 1502.1, 1502.15, 1502.22)

b.. allure w analyzo an disclose dirct, idireet, and cunilative impacts

with sciemtific and professional integeity (a0 CRE 1502.16, 1502.249)
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. We qoestion again the relevance of the DM&E projoct to the public icoessify o comvenicnge. Why would the public o
© want a new sail line except that it brings new products/service to new areas » Emproves freguency of resupply/supply of

producisivervice of redues the Price the public puys fur old protuctsiservice it alwayy got.
. . [T, e ! |
. . . R ST A T Ea T et R § R . Lo o
st - The DSRES comclusion'in the air dmhiy'é&kﬁl’ is'that (e DM&E mitrond won' ¢ Jave much offodt 01 wir quality

because the raliroad expransion wiop't change the amount of conl bumed significontly. Thoe DM&E is being sold s o
cnal milroad to deliver coul, it it doesn'y cftext the samount of coul bumed, thah we question if the yail line will bring

new prodiets (coal) 1o new arcas? If we, the public; pay fess; tor clectricity , won't we wasic it more or by moyo 3

vlectricity becance It is chenper and conversely if the price ix higher won't we conserve eled ricity more and by Yew? o

' . . 4'31.!
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o Thu i L publics consumpion of soal doewt’ tincreuse, Uien doesn’t s xauun pemson guestion wheiher the DMAE
raifraac) witl live any effect ou the price the consimier pays fur conl or eloctrieity? Are we the puhlic being sold a
hoordoggle mil dine thot wild split np and degnide onr comprmities, create noise and traffie congration and ruin witd
places. merely for the greed'profit of milioad investors o wility compay owners?

R A S ER e (R AL B U

crssaniio -1 nof GomsualpHDh 1uy'C effetted theil liow 8des the putdic proit fiom this miltand?

S R PR TRt LIS

e i Witig the writers of the SDEAS are writing 8ho 1w 4 conl PO mife RSApARoR and related wir quahl)
Sccharion, why don't they do a projoction of consumer prive paid Jor electneity jn cach seemario? This separation of
environmental effeets snd ecopomic elicets i the fuli of the: STH procesr that repehes # decision on "1 'maspartation
merits” separate fiom and betore the environmeatd ments. There stonld be gome attempt ro match commare which
public secs Uie negntive enyijonmental costs and which public sces (he benofits, if any.
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P B Y ST R DWW Dok r Vi mir qﬂaﬂly m(nlch e Il‘sH's writers :lpl‘uui’ o have choson llu, HIT qu.xhly wionde!
becausy they could got it for free, not necessarily because it wis the bowt modkel. 1 join with Powder River Basin
Resouree Council i questioning the choice of air quuh'u wioedels. © Afler carefnlly assossing existing compuier modcls”
SUA wleual the Natjonal linergy Modeling System “since 1314 ngtwd {o rin the maded for the Boand at DO Conl in tms
(:\% .
‘ 1 think fhore should more data abom possible loval eiVects on air quality. The writers of the: DSEIS diline the
effects of the pmiject by viewing all air gnality tmpocts on g natlonat or regional scete. How many projects inclertaken
by the govenment o studied under NEPA would appear signiftcant if looked at under & national pesspective, histend
" of locnlly? Poople do pot breath “national™ adr, they don't got sick from “nationsd” nir, their health and quafity of life
ore donived pricangily fram e aic quality In dhe foeation that they live and work in, Regional vir quatity may bave
somne eilect o boeal sir guality, but Jocal sources wre Tost impostart,
Shouldi't ome of the indivect ait quality oifects, be the mining of coal in the Powder River Basin on wglmm.l
Tlocal air quality. 1 sce no discussion of that in the 151318, )usl ol hurnlng clicets, 1t cosd mining muost creatc al
teast particulute matter from niining activities, which dusty aiv mudt exist in synergism/cnulative cffects With all the
Afr quality impacts derlved conl bod metbane dcvclopmam

S 0 NodReL T ' , o N S P RO T RULE S T L kA
L e AR E R iM‘ ot ' B A S ‘ ' N . .
S T . W hﬂl un “noise suv,mw. lmopms are thaese just people, ot pcoplc and animals, or people’animals’
" pachines/scientilic oqmpmeu( olc?
" The SEIS puints oul that thousands of peuple (R943 noise sensitive recoplors in Minnesots und 3,945 noise
“sensitve receptors i $12) witl expericuce nuise levels of 70 dBA Lidu) dix: to hom soundings, inn most of the
wiiti gations meationod (or horn woive i chiapier 2 Are scen by writess of DEIN as too expemiive Jor the milroad to -
affosd. §f the necossary noise or poisc and vibration lmhp;uion cun'( he affordad, and abown 12,000 “noise n,cepu)xs
will be nepatively elfected without mitigation of without meaniog(w) mitigation, maybe the DM&E was premature in ‘
deciding tha the project is “not inconsistent with the public convenicnee and agoessity 7™ ''herc is also the public
inconvenience Of waiting at filigad crossings for traios Lo pass or communities having to fund bridges fo restore Laffie
fow.. : ; _ : ‘ o N
. If the local ommmnity of homeawibr fias 10 pay ta bujld the mitigatlon for sonnd and also for traffic _ :
vongestion then isn’t the DM&E und the STB hiding (he trig cast of (he railivad in mew fingncial burdens or loss of
propenty valus of jasocent peopde and comtingtivs wong the way [ This is asking oher private or public cutities (o pay 3
tho Uiic costs of ¢ privale projoct: it's a manipulutive way fof private corposations 1o make profit off the hacks of oiher.
‘ The DSELS siressen nepoliated seltfements betweon tlisid and communities as » soliion, however as tUw:
altermutive 10 nugotintion is the mitigation provided by the FEIS. and the DSELS dovsn't provide for sound miligation,
what negotating power/levemge do commuities have on this jeax:?

o Noive and Vibmudn Sy,
RN, '
The DSOIS does not puwlde a \'ory mmprmm, Lhww\\u\n o llus poml it R(\Nldb hk,» Ilny tbn ] \umxlm
thix 1rs00. i

U Theks,

Nomey Hilding
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s OO b RilGon gave e this fax nvmber to send comments-on the BM&E lemaﬁwmm e
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I'am faxing tHese comments, ~ P
Farlier tonight before midnight Junic, 6™, 1 sent both letters via the electronic filing
mechanism on the web. 1 sent them in two different electronic sendings several hours

1o I .apa[{._ | Lo . . ; . - PR o e e by

Jus.l lo bc sure thcy got there ] am now sending by fax.

E e it e i e s . 0
! : R

B Aipd 1“&-1 w
thn l sont thcm via e-mai) l sent from a Marlmmh compulcr and] saved asa M %T "
file and an RTF file and sent you both MSW and RYF files. 14 imagine you can open.
thcm. but as l have a Mac, 1 am sendmg these faxed copies to.

O Theks . o
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Finsiwe Dockst No. 33407 | e e
ST sSwince Tiusponation Board”
1923 K Suwet, NJW.
Washingiou, 12C 20423-000]

“Atiention: Vietaria Rutson - Section of Enviromnental Anadysis

Bree BLLL e lraeseaeri et UL e it b E RN PR U N O P AT PERT L TR e L RA tadpit boa
VTR Ietbw find my' find comment Tetter. T will send several letters in, in sequence: -~ Dakbla, Minnbsdia & Ttakism Rallfoad" JoEES
Corparation Constraction into (he Powder River Buaxin, ST - Finunoe Dockel No, 33407,
I T T R I R o e oy A L ST L D AR L IR NN I L T TRy . G DTy R T AR ST CAURA 1 rT ST LTTE S S 8 Sy e
PTG RUT NG ON - FIRANSIKORYATION MERTTS™ BEFORE KO ON 1K BHSISHIS VIO ATES Nip ™4 1
PRn st derd it g HHI-&; ST (o dobd o™ Hhs tninkporation” merits belfore The NEPA ‘priv 'ssiah&%ﬁﬁﬁ?s'ﬁ*i‘icun“wm*‘-“’f""‘7?"" TS
NLPPA .. This SLUS is crrmoonsty dered w the © 1R Pecision’. which decision in my oplnion is the reswlt of a
process which violales NISPA, as 1 will explain below. . .

Parbér more the STIS: ‘keeps on kaytng that the “1998 Tiecision™ is about the “Iransponation menits”, however 40
LISC 10901 requires the $1'D to find that the rail project is not inconsistent with (e pablic copvenienee aixl nuwsmly.
the publics convemons ad pocpssity, is mege than “onosporation mctit” (o me. )

e & Qltuuluuml\ ul 40 CER Ch V. 1508 14 define (he Uormin raviconment as foflows; 750 vt ey e
froom F T e fmian covitomnicnt® shall be iiterpreicd comprehensty oly 1o lacinde the Ratural <17 iR e e
utnd physical environment and the relationship of poaplo with (et envicomment. ‘
(Mee the definition of “effects” (1508.8).) This mcany that ocomoanic or socinl effects are not intonded by
o coeo e themelves 1o yequire prepartion of an environmontol iropact sinteroent. When an environmsntad impact
SETEE Wi : satement is prepared and economic or social and niural or physical envirominental sffects are interelsted, -
EEERIEREE v -~ thenthe enviromnental imnpact sistement will discoss all of lhvw effeets on (e hutan cuvironioent. ((40
: ‘ - CFR Chapt V. (S08.14) . _ . B ‘
e R A AN 'Ur‘ii‘mt'umtulylhlﬂlﬂhhebcs $t i separat ont “lrnspontation ixsdes” fum“envfunmmuul o et *'““’”"‘“ RETREA (O
PRI i " “Thix schedule pmv‘des for lssuanwol a decikion williin180 days of the effective’ R Lt pit
. - - date of axs decision that will address the Transponiation igsucs relsting to this
e Foc e s construetion application and whether the proposal satisfies the criteria of 49 LLK, L-10%01. Any approval : i
: s ~ e would bo conditioned npon complction of the covironmerrl revicw proccss und considerstion of :
-ehvironmental issues, which would be conkidered in a final docixion on whetler to suthorize the . - .-
“construction.” (page |, Surface Transportation Boand Docision on STB Finance Docket No., 'LWW Muy 7
BRSOt L AN 'r’? s um b 1,l‘).939 R T Rt N IR A : A AT A LN U S S s ‘slfwh«'-'-zr‘»--‘ R
B * This-fuc¥ors the STB is supposad to 1e to decide on whetber a rit project i not inconsistot with the public : “= e ’v'

convoniunoe wnd pocessity #ro oconomic and social clieets and helong within the FiS process. How can you know whal .
mitigation will be requined until you o tho KIS? I yon don’t Know whot mitigation i required, you don't know. how.
mmch the project will cost? 1f you don’t know bow twch tbe project will oost, bow can you detenning that the rilsoad |
i o canafford 1t or what rates the milroad must charge per mile tinvelod or bow much cheaper its Ganspostation rutes wilf ..
ST eI Yo haven's exsmined all the negative impects, us well an pmi\we benefits, with full public iupat and mview. S
SIE o huwv cum you dovide (hat i iy nof irceindstoot with the public vonvenience and wocossity? :
‘The 8TB witly their “cart beforo-the horse™ legal proccodings, foree o docision without (he informalion oo |hu
ST R pmpcl and its Impacts discloned (hot were disclosed in the 1148 nnd SIS, In o proper NGPA provess yow must
RTINS ~ o review all impects inchading socio-ooommic (llumwnnh(m) nupicis  before you can concludeo thiat DM&E projoet
‘ will notinconvenivnce the pmblic and will satisfy the crisesia of 49 1.8.0. 10901,
H there w s confhict beiween your regulalions sl NEPA -0cthe Council on Envirolunental Qualuy . S
regulations (CFQ), WEPA wnd the CRQ regulations tuke procedence, Ry making a conditional decision on these issues
prior lo compleling NEPA you vivlato the following provisions of the Council on avirommeat) Quality regulations; - -
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ahp ¢ . 2 R ) R . R S TR PR Lt S - TR RIS ST b
- (R v H : Pt Peln t . R T RIS LR T , st b PR
: . SR $aleg o,
. SEETAR X i

(1) Analysls s be performed befare the decisionk are nuile 81d sctions taken ai pubuc comnent imust be q -
ossabul purt of NEFA: '

SRR pET T e pA procudurck must insure that environmental information is available to pyiblic otticialr-and oitizeng 5 EE g TR
betine decisions are ke and betore acions are 1aken “ (40 CFR 1500, (b))

R o e O pegulatingk kg i majot fedérdl sétions can't be taken thatwill prefudios the ultimae decision: MO RR RN g

PRI § R TR A ey kel Sl TRECE AL YCROWE prvjudicing sfection of adtepsativoe hoforo:imking o fips) wmgmw SR

(1806.1)" (40 CFR.Ch. V 1502.2 (1)
(1) Faviromnontal impact statements shall serve as Use ineans of nmemmg the cavironmental impact of the

moposed agency adions, rather than justilying decisions slrendy made.” (40 CFR Ch. V 1502.2
R R T R S TN O 8 ”(“&(B”~ Tt ET Ly “ry " s ' [ . e e s N .
: o R TIE EE RA S 1A L o A R SR

40 CFR Ch. V 1506} (¢) suys v S o

“While wink on o reguinst rogrim enviromment sl ineect Yatement I8 in progress and the yclion is ind. -2 = b0
covered by an existing programn statement, apencics shall nol wdortake i e interim any major — Fodogal .
action covered by the program which may gignificantly nffoct the quality of the human .

' . : .. ewvironment wnless Such ACUOR. .,
: {3 Will oo prejudice (he wliimate decision op the program, Interim action plvundlms the ultiraale \Bumon

on the program when it tendy 10 determine subseqnent development of limit alternatives.”
]!4 prie s TR T Vi . o Co ey e by l";\‘i"‘ N SRRt IR SR

Whon the STR decided that the DM&E's upplicution was *“not inconsistent with tw pullic nocossity and . P -
convenience” yoru made a decision ahowt some mintive lenofits/haems of impacts of te projoct and. nbows Timiting lh.
ramge of miligation castk (ie- you have decided what DMELE cun allord 10 spend ) before the DBLS is nuxle.

R G ST i noquiied 10 develop i BIES and other planning documents simiuttansousty). 40°CFR Ch VL8012 6yE Eibn s o ke

W \ EST RTINS P ]9:‘9:,‘1'}"‘/?':?-“':“,'_"“ Bt file Y e e

ST g pendits shill iiograte Yhe NEPA pricess with other plathisig it thé salest
v possible time to insvyge that plonning and decikions refleer environmontl valies, :
10 avold delays Inter in tho process, and to head off potential conflicts. Bach agency shall;

(b) Identify environmental cffocts and valucs in adcquate detail se they can bo

compared (0 eormonmic snd technical avalysis. Eavironnental documents and

appropriale auulym shufl be cireadsted wud igviewed gt the xane time as olwr planing du.ununu
e S '110323‘:‘\\[’05&1 e e e EEEIE 4":frv-:‘,‘i.‘t“,“j:'f‘:.< R

“Propesa) exisas a) that nmyc in the davelqnmem nf an action when an sgency subjoct (o the Act has A goa)-

and is actively preparing 10 make a decision on one of more altcrmative means of accomplishing that goal zmd

the offects can be menningfully evaluatod. Preparstion of an cnvironniontal impact s(atement ot @ proposal .

shonld be Hinsedt (1502..9) 50 that the final sttcment inay be completed in time for the satcment to be :

includet 10 g0y recommendntion or repoit o the propasal. A proposal may exist in fset as well us by agoicy

declaration that oe exists (20 CI'R Chapt V', 1508.23) .

1 boliove bt  STR decision that the DM&E proposal is “nt immslsa“m with the puliic necesity and mwamwﬂ N
is & rocammondation or report on the proposal that was inade befaro the CIS was compleiol. According to CEQ
e regultions; adjudicntion, ruch ag the ST'1 proceedings in 1998, can’t happen until after The HIS. I’Mlmmmy hmrings
L nmjuslsuppxmdlomverwhmstnuldbnImhcuh 40 CFR Ch. V 1502 S says: . L R A LI T

AR agcru y <hialt commence pmmnlkm of an environmental irpact Matementax

closy s possible 0 (he tine the agoncy s developing o is prosontod with a

proposal (1500.23) so that preparation can be comnpicted i tinw for o final statcacin 1o be nu.ludod i auy
recomnindntion oF sepost on the prapoast. The slateiment shadl bo preporod oy onough so that it ¢hn serve
pricticully us s important contribation 1o e decision muking process und will pot be wsed o mtionnlice or
Justify decaiony already :made (1500.2(¢). 150).2 and 1502.2)..... :

(€) Far adjwlication, the tinal cavivonmcntal impact statemen shafl normally preu.xlu U final hlaﬂ
recommendrtion and that portion of the public hearing related (o the impact study. . In appropriate
circumstancoy Ux: statement may follow preliminary henrlng dcsigmd to pather informuticat [or use In the v

riatomens.” (40 CFR (‘Il vV 1502, ‘)
' blnwn.ly, Nunc: :y Hilding
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